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In a decision mailed by this Office on 28 August 2006, the declaration filed on behalf of 
inventor Michael H. FISHER by his legal representative Jeffrey M. FISHER was rejected 
without prejudice. Specifically, the declaration was rejected because applicants had not made 
clear whether the declaration was being filed under 37 CFR 1.42 or 37 CFR 1.43. 

On 1 1 October 2006, applicants filed a response to the previous decision. The response 
states that inventor Michael H. FISHER was legally incapacitated at the time the declaration was 
executed, but that the inventor is now deceased. Because the inventor is now deceased, the 
declaration filed 18 October 2005 is properly considered under 37 CFR 1.42 and 1.497(b)(2). 

A review of the declaration confirms that it includes all the information required under 37 
CFR 1.42 and 1.497(b)(2). 

The request for status under 37 CFR 1.42 with respect to deceased inventor Michael H. 
FISHER is therefore GRANTED. 

It is noted that the present decision presumes that Jeffrey M FISHER, the legal 
representative who executed the declaration for the then-incapacitated inventor, is also the legal 
representative of the now-deceased inventor's estate. If this is not the case, and there is a 
different legal representative for the deceased inventor's estate, applicants must contact this 
Office immediately and provide a declaration executed on behalf of the deceased inventor by the 
proper legal representative. 
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The application will be referred to the National Stage Processing Branch of the Office of 
PCT Operations for further processing in accordance with this decision. The date under 35 
U.S.C. 371(c)(1), (c)(2), and (c)(4) is 18 October 2005. 
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